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Following the Government’s decision to launch a Royal Commission 
into Aged Care Quality and Safety, it is more important than ever to 
ensure your assets are protected as you consider your options now 
and into the future.

There are a number of proactive steps you can take to safeguard your 
assets when stepping into retirement.

These include making sure everything is in writing to researching 
what your choices are. Many people don’t realise the extent of how 
much you can prepare yourself for your future.

It is paramount that legal advice should be sought before entering 
into any care agreement with your family. This isn’t because family 
cannot be trusted, but rather it is to ensure that you have done 
everything you can to protect your interests at a time when you will 
be vulnerable, or you may have lost capacity yourself.
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SEEK LEGAL & 
FINANCIAL ADVICE

As you grow older you do become more 
vulnerable to others attempting to take 
advantage of you, so a way to minimise 
this risk is to obtain legal advice before 
you enter into any agreement or sign any 
contract.

Even if you propose to make a substantial gift or transfer 
a property or loan money to a relative that you believe 
is 100% justified, you should seek legal advice before 
doing so. Otherwise, not only are you at greater risk of 
someone taking advantage of you, but it could affect 
what Centrelink benefits you can receive or might result 
in the gift or transfer later being reversed by a Court.

LOCK DOWN FAMILY 
CARE AGREEMENTS

It is not uncommon for a parent to pay 
money or transfer property to a child in 
exchange for that child agreeing to care for 
the parent until they’re no longer able to do 
so.

Though, agreements that are made informally 
(particularly at the last minute) can often result in the 
parent being financially abused. Also, if there is an 
argument down the track that a child has not fulfilled 
their side of the agreement, it could be very difficult to 
prove the existence of the agreement and prove the 
payment or transfer wasn’t simply a gift.



REVIEW YOUR POWER 
OF ATTORNEY

A power of attorney is a useful tool that allows a trusted person to manage your assets, be it 
investment properties or other financial affairs, either immediately or when you lose the capacity 
yourself.

In many cases, parents name children as enduring power of attorneys but this should be reviewed annually as family relationships 
of course can change. Is your attorney the right person for the job?

If they have a history of gambling, making poor decisions or have trouble paying their own debts, you may be susceptible to the 
attorney abusing their powers and taking your assets. Be sure to choose your attorney carefully and not let them control the 
process. 
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MAINTAIN CONTROL OF YOUR FINANCES 

You should also attempt to maintain control of your financial affairs for as long as you can – ask 
your local bank what facilities they have that might assist you with this process.

Do not share pin numbers with a child or allow a child to use your bank card to make purchases. While this might be convenient, 
an unscrupulous child might be tempted to steal your savings or take what they think is ‘their inheritance’.
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LEARN MORE 
ABOUT ELDER 
ABUSE

Elder abuse is becoming more and more 
prevalent in the community, particularly as 
the baby boomer generation ages.

This kind of abuse can happen to anyone irrespective of 
their financial, social or religious background, so read up 
on what elder abuse is as there is plenty of information 
available. The better informed you are of this topic and 
the possible signs, the more you can prevent elder abuse 
happening to you.
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Established in 1984, Bennett & Philp is a mid-tier law firm based in the heart of Brisbane offering end-to-end legal solutions for 
both business and individual clients. Our team offers a broad range of services to support both Australian and international 
clients across every stage of business and life.

 
AREAS OF PRACTICE

We provide personalised service across six core areas of specialisation:

Intellectual 
Property

Disputes & LitigationBusiness Advisory 
Services

Property & Real 
Estate

Compensation 
Law

MEET OUR TEAM
With 15 Directors and over 70 team members across six different service areas, you can rest assured that our experienced 
team can give you the practical and solutions-oriented legal advice you need for any occasion.

ABOUT BENNETT & PHILP

Wills & Estates

P: +61 7 3001 2999
F: +61 7 3001 2989

Level 13, 15 Adelaide St, Brisbane Q 4000 
GPO BOX 463, Brisbane Q 4001

www.bennettphilp.com.au

Contact us today and talk to us about how we can assist you with your estate planning needs.


